10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

70

I - October 15, 2013

Cross-Examination by Mr. Smith

THE WITNESS: Okay.
THE COURT: All right. Raise your
right hand, please.
(Witness Duly Sworn)
THE COURT: Thank you. You may have a
seat there.
MR. LEONARD: May I proceed?
THE COURT: Yes, sir.
MR. LEONARD: Thank you, Judge.
JOHN COLBURN,
having been first duly sworn, testified as follows:
DIRECT EXAMINATION
Q. (BY MR. LEONARD) Sergeant, please introduce
yourself to the jury.
A, I'm Sergeant John Colburn with the Houston
Police Department Special Crimes, Sex Crimes Unit.
Q. And how long have you been with the Houston
Police Department?
A, Total of 13 years, almost 14 years. It

will be 14 in February.

Q. Okay. And how long have you been a
sergeant?

A, Since October of 2012.

Q. Almost a year now?

A. Almost.
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Q. Okay. 1Is there a particular division that
you work in right now?

A. Right now I'm in the Special Crimes
division, the Sex Crimes Unit.

Q. Okay. And just in general, what kinds of
cases do you investigate?

A, I involve -- I investigate adult sex crimes
at this time.

Q. Okay. Back in June 2010, when the incident
occurred that you're here for today, were you with a

different unit?

A. Yes, sir, I was.

Q. And which unit was that?

A. I was with the Juvenile Sex Crimes Unit.

Q. Okay. And how is that different from where

you're at now?

A. Juvenile Sex Crimes investigates sexual
offenses against children 16 and younger. Adult Sex
Crimes, we deal with persons that are 17 and over.

Q. Okay. And when you say 16 and under,
you're speaking specifically with regards to the
victim in the case?

A, It could be victim or suspect.

Q. Okay. Okay.

A. If one or the other is a juvenile, then
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juvenile handles it. If both of them are adults,
then the adult side handles it.

Q. Okay. Tell the jury a little bit about
your training, your background.

A. Well, I started with the department in
February of 2000; went through a basic police
academy, six months long, that involves just a basic
training. You get Texas law, and of course you get
the tactical training and things like that to prepare
you for patrol.

After that I spent approximately six
years at the northeast substation as a patrolman, and
during that time I took the normal classes for --
what they call mandatory classes. And what that is,
is the department requires you to take 40 hours of
training each year; and it's determined by the
curriculum is determined by department, so some is
legal updates, maybe sexual assault or family
violence topics, depending on what's decided that
year.

So, I've had training in just the --
just what the department mandates. In addition to
that, I had what they call some intermediary courses
in family violence and sexual abuse in order to get

my intermediary certificate with the State. After
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becoming an investigator with juvenile, I took a
week-long school for sexual assault/family violence
training that was required as part of me being in the
unit. I have had some interview and interrogation
classes. I have had a basic investigator school,
which that also is a 40-hour school; and it teaches
you how to -- basically the fundamentals of
investigations.,

I have also had some training with the
FBI in San Antonio, three-day course; and in that
we -- we learned the characteristics of sexual
offenders and identifying those characteristics.

Q. Okay. 1In your training, have you had
specifically training with regards to collection of
evidence in sex crimes and processing crime scenes,
stuff like that?

A. Yes, sir. We receive that during the basic
investigator and also in the academy. They also give
a class on the proper way to collect evidence and
make sure that it's not contaminated, make sure that
you keep the chain of custody, meaning if you collect
the evidence and then if you pass it to someone else,
that you document that you gave it to someone else.

And so, we have had just =-- you know,

just basic =-- had basic instruction on that during
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the academy and during the basic investigator school.

Q. Okay. Sergeant, I want to turn your
attention to your investigation in this particular
case. When exactly -- or how did you become involved
in this investigation?

A. I was assigned the case for followup
investigation. Once an original report is done, it's
generated a number of ways. It can either be patrol
or they can go to a station or what have you. Once
the original report is done, it comes to our office;
and then a supervisor in the unit will review the
case and pass it on to an investigator for followup.
So, that was how I would receive the case. It was
passed on to me by a supervisor in the unit.

Q. Okay. And the original report ~- in this

case when was the original report made?

A. It was made -- I have to review some of
this stuff. I have to look at my original -- or the
offense report here. It was June 9, 2010, was when

the original report was done.

Q. Okay. And what happened on June 9th?
Why is that date significant?

A. That's the date that the report was made,
and according to what -- just reviewing on what the

offense report says here.
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Q. Okay. And how was the report made?

A. It was entered in the system by a
patrolman, apparently, according to the report, made
the call. It shows here to be an Officer Odums, and
he was on the Westside patrol.

Q. Okay. Do you know, I guess, how the report
was initiated? Did the officer go out to the home?
Did the victim come to the officer?

MR. SMITH: Objection, calls for a
hearsay response, Your Honor.
THE COURT: Sustained.

Q. (BY MR. LEONARD) Once you -- when were you
assigned the case?

A. Let me review it, and I will be able to

tell you exactly.

Q. Sure.
A. I was assigned the case June 22, 2010.
Q. Okay. And tell the jury what you did as a

part of your investigation.

A. My -- the first thing I do is review the
original report just to kind of familiarize myself
with what's going on with the case. My next step in
that is to contact the complaining witness, the
person -- the victim in the case, and arrange an

interview for that person. So, I did that. I
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contacted the mother of the complainant.

Q. And what was the mother's name?

A Mother's name was U

Q. Okay.

A And I contacted her and arranged to
interview -- to meet with the complainant.

Q. Okay. And what did you learn the

complainant's name to be?

A, SRR

Q. Did you find out how old the complainant

was at this point?

A. I was told she was 14.

Q. Okay. And did you get a date of birth?
A. Yes, sir, I did.

Q. Okay. And what was that date of birth?
A. Date of birth was July 17th of '95.

Q. When did you plan to meet with the

complainant?

A. I set up an interview for the
complainant -- and let me just review this real
quick. I will tell you when we set the interview

for. I contacted NN on the 22nd of

June; and we arranged the interview for the 23rd,
which was the next day.

Q. Okay. And, sorry, I want to back up. I
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just want to ask you one other question.
Approximately how many cases a year

are you involved in investigating?

A. Approximately 100.
Q. Okay.
A. Give or take. I have had about -- while I

was in Juvenile Sex Crimes, I investigated about 340,
about 340 cases; and I was there for three and a half
years. r

Q. Okay. And so, at the time you were
investigating this case, this was not your only case?

A, No, sir, it was not.

Q. Okay. And how many cases have you worked
on since then?

A. Well, in this case I had been there
approximately a year. So, guessing somewhere around
100 up to that time. Since then, well, I worked at
Juvenile. I stayed there until -- for three and a
half years. I promoted out of there. So, I stopped
working cases at that time. So, I wgrked a total of
about 340 the entire time I was at Juvenile.

Since leaving Juvenile -- and I went
to patrol for a while. And then I came back to the
Special Crimes Unit, and there my primary function is

supervisory role. So, I don't investigate as much as
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I did as an investigator. I probably had about 10

cases there at the Adult Sex Crimes Unit.

Q. Okay.
A, So --
Q. So, fair to say you have handled, I mean,

hundreds of cases since?

A, Actually, investigations, maybe 350 or 360,
somewhere around there. It's not an exact. I
couldn't give you an exact number, but that's a
pretty close estimate.

Q. Okay. Okay. So, back to this case.

So, you set up an interview for
June 23, 20107?

A, Yes, sir.

Q. Okay. And that was the next day after you
were assigned this case?

A. Yes, sir.

Q. Okay. Did you meet with the complainant on
that date, on the 23rd?

A, Yes, sir.

Q. Okay. And where did you meet with the
complainant at?

A, At the Juvenile Sex Crimes office. We have
an interview room where we interview complainants

there. It's arranged. It has a camera in it so we
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can record audio and video.

Q. Okay. And what is your standard procedure
for those types of interviews? What are you there to
do?

A. I'm there just to collect the facts,
according to what is told to me by the complainant;
and the standard practice is to get them -- to build
a little rapport with them and then go into the case
and have them tell you what happened, according to
what they experienced.

Q. Okay. I'm going to show you, if you would

look at the screen, what's marked as State's

Exhibit 23. Do you recognize that person?

A. Yes, sir, 1 do.

Q. And who do you recognize that to be?

A. That's-

Q. Okay. And do you know who took that
photograph?

A, On that day I would have taken that
photograph.

Q. Okay. So, June 23, 20107

A, Yes, sir.

Q. Okay.

MR. LEONARD: Judge, may I approach?

THE COURT: Granted.
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Q. (BY MR. LEONARD) I'm going to show you
what's been marked as State's Exhibit 1. Do you

recognize that?

A, Yes, sir, I do.

Q. And what do you recognize it to be?

A, It has my writing on it. Appears to be a
copy of the interview of Uummmnnilm.

Q. Okay. And so, this interview was

videotaped and recorded with sound and audio?

A. Yes, sir, it was.

Q. Okay. All right. So, based upon this
interview that you conducted with the complaining
witness, what did you do next?

A, After I received the statement from her, I
was advised in -- during the interview that there
could be evidence at the scene. And at that time I
met with the mother afterwards, and I said that I
wanted to visit the location so that I could retrieve
any kind of evidence that may be there.

Q. Okay. And let me back you up.

Did you get the complaining witness to
identify the person who was responsible for this
sexual assault?

A, Yes, sir, 1 did.

Q. Okay. And tell the jury about that. How
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did you do that?

A. Well, prior to the interview, I conducted
an online search through D.P.S.; and I was able to
retrieve a driver's license image of the person named
in the report as a possible suspect.

Q. And who did the complainant name in the

report as the suspect?

A, Rodney Milum, as the suspect.
Q. Okay.
A, And from there I generated a photospread

containing the D.P.S. image of Rodney Milum along
with five other males with similar characteristics.
And once I generated that, I put it altogether. And
after I met with -, after the interview -- or
right there at the end of the interview is when I
showed her the photo array that I produced.
Q. Did you get a date of birth for the
defendant, Rodney Milum?
A. Through the --
MR. SMITH: Objection, calls for a
hearsay response, Your Honor.
THE COURT: 1I'm sorry. Let me hear
the question again.
MR. LEONARD: Sure. I was asking if

this witness was able to obtain a date of birth for
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the defendant, Rodney Milum.

THE COURT: Sustained.

You may answer "yes" or "no," but
that's as far as you can go.

A. Yes, I was.

Q. (BY MR. LEONARD) Okay. Let me ask you
this: Based upon the date of birth that you were
able to obtain, without saying what that date of
birth is and the age of the complainant as you knew
it to be, at the time this incident took place, did
you believe, based upon your training and experience,
that a crime had been committed?

A. Yes.

MR. SMITH: Objection, Your Honor,
calls for speculation by the witness.

THE COURT: Overruled.

THE WITNESS: Yes, sir. Based on the
information I had ~--

THE COURT: Sir, that was a "yes" or
"no" question.

THE WITNESS: Okay.

Q. (BY MR. LEONARD) And based on your
training, what investigate -- what crime were you
investigating?

A. I was investigating a sexual assault of a
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child.
Q. Okay. So, you created a photospread?
A, Uh-huh (affirmative.) Yes, sir.
Q. Okay. And what did you do with this
photospread?

A. I showed it to SR cduring the

course of the interview.

Q. Okay. Tell the jury a little bit -- are
there any safeguards or procedures that you're
required to go through before you show a photospread?

A Before I show a photospread, I'm required
to read an admonishment to the witness, letting them
know that hairstyles, things like that, can be
changed, that the person may or may not appear to be,
you know, the same that day as they appeared based --
you know, appearances can change, in other words;
also, that the person may or may not be in the
photospread. They are read -- they are advised of
that they may or may not be there.

So, we want to basically let the
complainant know that we don't know if we have the
right person or not. We're not trying to lead them
into thinking that we have someone or not. Once they
are admonished and we show them the photospread, they

are asked to review it and to advise us if they
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recognize anyone.

Q. Okay. And was that the procedure that you
followed with the complaining witnessgij iR

A. Yes, sir.

Q. Okay. Did you in any way suggest that she

needed to pick someone?
A, No, sir, I did not.
Q. Okay. Did you tell her "Does it look like

the guy," or did you do anything suggestive?

A. No, sir, I did not.

Q. Okay. And why not?

A. I didn't want to suggest that we had
anyone. I just wanted basically the complainant to

view it and decide on her own whether she had
recognized anyone.
MR. LEONARD: Judge, may I approach?
THE COURT: You may.
Q. (BY MR. LEONARD) Sergeant Colburn, I'm
going to show you State's Exhibits 2 and 3. Would

you take a look at those and tell me if you recognize

them?
A. Yes, 1 do.
Q. And, in general, what are they?
A. Exhibit No. 2 is the admonishment that I

read to Imani, and Exhibit No. 3 is the photospread




10
11
12
13
14
15
le
17
18
19
20
21
22
23
24
25

85

John Colburn - October 15, 2013
Direct Examination by Mr. Leonard

that I produced.

Q. Okay. And are they fair and accurate
copies of the admonishments and the photospread that
you showed to the complaining witness, Imani Hilton,
on June 23, 20107

A, Yes, sir, they are.

MR. LEONARD: Okay. Judge, at this

time I'm now tendering to Defense counsel State's

. Exhibits 2 and 3 and offering them into evidence.

MR. SMITH: No objection, Your Honor.
THE COURT: Both are admitted.
Q. (BY MR. LEONARD) And just looking at these
briefly, State's Exhibit 2, what are we looking at?
A. Admonishments that I read to the witness
prior to showing the photo array.
Q. Okay. And is there a place on there for
the complaining witness to sign?
A. Yes, sir, there is.
Q. Okay. And if you would tap on the screen,
just to point out to the jury exactly.
A, Here is the signature. Does this work?
There is the signature right there.
Q. Okay. And does she -- she prints her name.
I see a printed name.

A. Yes, sir. There is a spot up above it for
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the printed name right there (indicating.)
Q. Okay. And did you sign or initial this

form in any way?

A. Yes, sir, I did.

Q. Okay. And where would that be?

A. Actually, I initialed right here
(indicating.) I don't normally initial, but there

was a misprint on the date.

Q. Okay. And what was -- I guess what was the
misprint? What was the error?

A. She dated the form September 23, 2010.

Q. Okay. Okay. And so, you initialed it to,
I guess, identify the correction that was made?

A, Yes, sir. After I realized that there had
been a mistake on the date, I advised her that the
date was June -- June 23, 2010. And so, the
correction was made by — and I initialed and I

had her initial next to that, as well.

Q. Okay.
A. There (indicating.)
Q. And you can see both your initials and her

initials on this form, correct?
A. Yes, sir.
Q. Okay. All right. Now, I'm going to show

you what's been marked as State's Exhibit 3. And
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what is this that we're looking at?
A. That is the photo array, photospread, that
I produced.
Q. Okay. And is there a place on there to
indicate who she identified was responsible for this?
A, There is not a designated place on there.
Q. Okay. Did she give any sort of designation

or any sort of marking to indicate who she was

identifying?
A. Yes, sir, she did.
Q. Okay. And just, I guess, point to it on

the screen.

A, Okay.

Q. What did she do?

A, Her initials are here (indicating.) The
process is if you identify -- if you're able to

recognize anyone, I ask that person to circle the
entire image; and then I ask that the complainant
initial next to their selection to acknowledge that
that is their selection.

In this photospread here, the image of
No. 4 was circled; and initialed right next to it was
¥ s initials. And I asked that she date it, as
well; and that was also the wrong date. She had

dated them one after the other, and that's why the
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dates were incorrect.

Q. Okay. So, based on this interview, what
did you do next?

A. Once the interview was over, I was advised
that there was potential evidence at the scene; and
so, I made a visit to the location to see if I could

retrieve any evidence.

Q. Okay. And when was this visit to the scene
done?
A, It was immediately following the interview

on the 23rd, June 23rd.

Q. So, the same day?

A Yes, sir, it was.

Q. Okay. And where did you go to?
A Let me review this real quick.

Okay. Visited 801 Country Place

Drive, No. 25.

Q. And 1is that in Houston, Texas, Harris
County?

A, Yes, sir, it 1is.

Q. Okay. What did you do once you got to this
location?

A. Once I got to the location, I had SR

‘ provide consent for me to go in and photograph

the location and take any evidence that I may find
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there, signing a Consent to Search form.
MR. LEONARD: Judge, may I approach?
THE COURT: You may.

Q. (BY MR. LEONARD) And I'm going to show you
what's been marked as State's Exhibit 4H. What
exactly is this?

Aa. This is a Voluntary Consent to Search form,
Search and Seizure form, that we have the person who
has authority over the location sign, giving us the
authority to go in and search the location,
photograph it, take any kind of evidence we may find.

Q. Okay. And is this a_fair and accurate copy
of the Voluntary Consent for Search and Seizure form
that you provided to (il

A. Yes, sir, it is.

MR. LEONARD: Judge, at this time I'm
now tendering to Defense counsel State's Exhibit 4
and offering it into evidence.

MR. SMITH: No objection, Your Honor.

THE COURT: Admitted.

Q. (BY MR. LEONARD) Once you gained consent
from the witness -- or from the complaining witness'
mother --

A. Yes, sir.

Q. -- RN, +hat did you do?
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A. Once I was given a consent, I entered the
location; and I basically was shown where the
evidence was said to have been located. I made a
visual observation of that location and photographed
the room, and then I was able to collect the evidence
from the room.

Q. I'm going to show you some photographs
here. I'm just going to briefly run through State's
Exhibit 9, 10, 11. Did you =-- you took those

photographs; is that correct?

A. Yes, sir, I did.
Q. Okay. Looking at State's Exhibit 10, where
were you —-- based upon your investigation, where did

you believe that there twas evidence of this crime?

A. Well, I was advised that the evidence
was -—- may I tap the screen?
Q. Sure.
A. -- was in this area right here at the foot

of the bed (indicating.)

Q. Okay. And what did you do at that point?
A. At that point I proceeded to collect the
evidence. I placed sterile latex gloves on my hands,

and then I used a knife to cut out approximately an
11-by-13 square of the carpet that was said to

contain the evidence.
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Q. Okay. And what did you do with that carpet
once you collected it?

A. Once I collected the carpet, I placed it in
a sterile envelope and sealed it with evidence tape,
sealed three seams of it; and I took it and
transported it to the Houston Police Department
property room. And at that point it was tagged in

the property room so that it could be tested by the

lab.
Q. Okay.
MR. LEONARD: Judge, may I approach?
THE COURT: You may.
Q. (BY MR. LEONARD) All right. Sergeant

Colburn, I'm going to show what's been marked as
State's Exhibit 19. Would you take a look at this
and tell me if you recognize the contents of State's
Exhibit 19.

A. The contents appear to be the carpet sample
that I had taken from the location.

Q. Okay. And how do you know that's the same
carpet that you took from the location?

A, It's the same envelope, and I initialed
and -- taped and initialed it. Without pulling the
carpet out, it appears to be the same as the one that

I got.
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Q. Sure.

A. But plainly from the evidence, the tape
that I initialed and dated it June 23, 2010.

Q. Okay. And once you collected this, you put
it in this same bag?

A. Yes, sir.
Okay. And the bag was sealed?
Yes, sir.

Okay. And submitted to the crime lab?

>0 > 0

Yes, sir. It was placed in the property
room, and then a submission request was sent to the
lab.

Q. All right.

MR. LEONARD: Judge, at this time I'm
now tendering to Defense counsel State's Exhibit 19
and offering it into evidence.

MR. SMITH: No objection, Your Honor.

THE COURT: Admitted.

Q. (BY MR. LEONARD) Officer, I'm also going to
show you what's been marked as State's Exhibit 13,
14, and 15. Take a look at those photographs and
tell me if you recognize them.,

A. These are photographs that I had taken.

Q. Okay. Just in general what are they

photographs of?
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A. State's Exhibit 13 is a photograph of the
carpet at the foot of the bed prior to me cutting
out. And Exhibit 14 is a photograph of the carpet
after the cut had been made. And 15 is a close-up of
the same shot after the carpet had been cut.

Q. Okay. And are these all -- are these
photographs fair and accurate representations of the
room that you investigated as a part of this case?

A, Yes, sir.

Q. All right.

MR. LEONARD: Judge, at this time,
tendering to Defense counsel State's Exhibits 13
through 14 and offering into evidence.

MR. SMITH: No objections.

THE COURT: Admitted.

Q. (BY MR. LEONARD) I'm just going to show you
State's 14. Tap on the screen twice, and tell the
jury exactly what we're looking at here.

Aa. This area right here (indicating) is the
area of the carpet that I cut out, the square that I

cut out from where the bed was.

Q. And when was this particular photograph
taken?
A. That was taken -- let me review my

report --
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Q. Sure.

-- and I will tell you exactly. It was
taken on July 9, 2010.

Q. Okay. Okay. So, explain this. Why is
this photograph taken -- you said July 9th, and
originally you were there on June 23rd?

A. Yes, sir.

Q. So, this photograph was taken approximately
two weeks later?

A. Yes, sir.

Q. Okay. Why was this photograph taken two
weeks later?

A. It was a rookie mistake of mine. After I
removed the carpet, I wanted to take after photos to
show what the location of the cut was after I cut it.
I got to talking with Ml
regarding the process of the case, and how things
work, and I neglected to take after photos.

After I was reviewing the case,
getting it ready to present, I realized that I made a
mistake. So, I called NEEwon July ot
and asked her if I could revisit the location to take
after photos because I had neglected to do that
originally.

She said, "Yeah. You caught me at a
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good time. We were about to move, and we're still
here. So, come on out; and you can take the photos
now."

So, I revisited the location and
that's how I found the room with the bed up against
the wall and carpet was as it appeared the day I cut
it and so, I took some after photos at that time.

Q. Okay. And did it appear to you, based upon
what you were able to see in that particular
apartment, that they were, in fact, about to move?

A. Yes, sir, it appeared that they were
packing their things, getting ready to move.

Q. Okay. All right. Okay. What did you do

next in your investigation?

A. Well, that was one of the latter things I
had done.
Q. Okay. Let me back you up.
So, after you were -- winding back to

June 23rd of 2010, that was the same day you
interviewed the complaining witness, *
A, Correct.
Q. And that was also the same day that you
went to her apartment and cut a sample from the
carpet?

A. Yes, sir.
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Q. Okay. What did you do immediately after
that portion of your investigation?

A. After that I submitted the sample of the
carpet to the crime lab, had them take a test of the
sample that I collected.

Q. Okay. Did you speak with any other

witnesses regarding this particular case?

A, Yes, sir, I did.

Q. Okay. Who did you -- who else did you
interview?

A, I spoke with the complainant's grandmother,
BETEI T Lo aamr),

Q. Okay. And did you meet with her face to
face?

A. No, I did not.

Q. How did you -- how did you communicate with
her?

A. I spoke with her over the phone. She was
located in another state. So, I spoke with her on
the phone.

Q. Okay. And did she give you facts or

details about this particular case?
A. Well, she told me what --
MR. SMITH: Objection, Your Honor.

THE COURT: Sustained.
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MR. SMITH: Hearsay response.
THE COURT: Sustained.
MR. LEONARD: Okay.
Q. (BY MR. LEONARD) Without saying what she

said, did she provide you with information about this

case?
A, Yes, sir.
Q. Okay. Did you interview anyone else

related to this case?

A. I interviewed the defendant, Rodney Milum.

Q. Okay. Let's talk about that.

Tell the jury about how you, through
your investigation, &ere able to get in contact with
the defendant.

A. Well, I had the phone number of Mr. Milum
that was given to me -- and just let me review this
real quick. I believe it was Imani that had given it
to me.

Q. Okay.

A. Yes, it was -:. She had given me a
phone number said to be Mr. Milum's phone number.
And so, I contacted him on June 23rd; and it was the
first time. And I made that contact to set up an
interview with him.

Q. Okay. Did you actually speak with anyone?







