10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

83

not be left on an iten?
A Yes.

MS. DEVI NE: Your Honor, I'll pass the
wi t ness.

THE COURT: M. Graber.

MR. GRABER: No further questions.

THE COURT: You may step down, sir.

THE W TNESS: Thank you, Your Honor.

THE COURT: Okay. Ladi es and gentl enen,
we'll go ahead and take our |unch break. Pl ease retire
to the jury room

(Lunch recess)

(Open court, defendant and jury present)

THE COURT: Please be seated.

Al'l right. State, call your next witness
for the purposes of the record.

MS. BAILY: State calls Deputy Sans.

THE COURT: All right. Go ahead.

M CHAEL SAMS
havi ng been first duly sworn, testified as follows:
DI RECT EXAM NATI ON
BY MS. BAILY:
Q Deputy, can you begin by stating your full name
for the record?

A M chael Sans.
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Q And, Deputy Sams, who is it that you work for?

A Harris County Sheriff's Department.

Q And in what capacity do you work for the
sheriff's departnment?

A |'ma crime scene investigator.

Q How | ong have you been a crime scene
i nvestigator?

A Since August of 2005.

Q And how | ong have you been with the sheriff's
office in total?

A About 17 years all together.

Q So -- my math -- seven years or so you' ve been
with Crime Scene?

A Yes, ma'am

Q What were you doing with the sheriff's office
bef ore you came to the Crime Scene Unit?

A | worked in the jail. | al so worked three
years undercover narcotics. | also spent pretty much ny
stint back and forth between those two and Crime Scene.

Q In addition to the regul ar peace officer
certification and those requirenments, what specialized
trai ning have you had that allows you to work in the
Crime Scene Unit?

A |"ve had -- for training to be a crime scene

i nvestigator, we've had in-house and al so schools that
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we're sent to from fingerprints to blood spatter to
crime scene investigation. So, it's been in-house and
out - of -house from different organizations that we've
wor ked with.

Q And how many hours of training would you say
t hat you've had in total?

A Hundr eds.

Q And have you --

A | can't be specific, but hundreds of hours.

Q Have you testified as an expert in terns of
crime scene investigations in the past on few or many
occasi ons?

A Many .

Q And for the past six years, | guess, which
shift or what unit do you work?

The nightshift.
And what is the nightshift?

A Ni ghtshift, when | first started, it was -- the
hours were from8:00 p.m wuntil 4:00 a.m And now
t hey' ve changed. They're from 10:00 p.m wuntil 6:00
a.m

Q So, that's what you currently work, is 10-p to
6: 00 a.m ?

A Yes.

Q Back December 3rd, 2009, were you working that
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same shift that you do now?

A Yes, | was.

Q And when you -- when you work CSU, are you part
of one of the Hom cide call-out units or are you guys
of f kind of separate?

A We're separate. We're a separate entity. W
wor k scenes that Hom cide also doesn't work. Real | y any
hei nous crime, from aggravated assaults to bank
robberies, things of that nature. So, we work ot her
t hi ngs other than hom ci des.

Q So, does Hom cide go out to a scene and
determne if they need Crime Scene and then make a phone

call to you guys?

A Usually it's kind of done simultaneously.
There is a -- if there's a question of whether we're
going to be needed or not, | know Hom ci de has a --
don't mean to degrade them but a runner, | guess, that

woul d get to the scene, deduce it, and then get back
with us and |let us know if we need to come out there or
not .

Q Okay. Do you recall December 3rd, 2009 being
di spatched to a scene at 2519 Cadiz Circle?

A Yes.

Q Okay. And do you recall what time you were

di spatched to that scene?
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A Somewhere between 3: 00 and 3:30.

Q Okay. And for what --

A A.m

Q 3:00 to 3:30 a.m ?

A Yes.

Q For what purpose were you di spatched to that
scene?

A We had been given information that a shooting

had occurred and a possible hom cide was going to
happen. The gentl eman had not, | believe, passed away
at that time, but it was not | ooking good.

Q Okay. Vhen you arrived at the scene, do you
meet with any other deputies?

A Yes.

Q Do you recall who you net with?

A There were several members of the Hom cide
Unit. There was a Deputy Pilkinton, Investigator
Wbl fford, Investigator Sergeant Reynol ds, Investigative
Deputy Breese (phonetic), and Investigative Sergeant
Beal | .

Q And wi thout going into it, do you have a
conversation with these people?

A We -- we, during the investigation, we'll have
short conversations as to what needs to be done,

specul ati ons on the scene, things of that nature.
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Q Okay. And after this conversation, were you
designated as the primary CSU at this scene?

A Yes.

Q Okay. And | want to show you what has been
admtted as State's Exhibit 21. Do you recogni ze this
(i ndicating)?

A Yes.

Q And how is it that you recognize this diagrant

A | drew it.
Q So, what |1've zoomed in here on the left side
of the diagramis 2519 Cadiz Circle. I's that where you

responded to initially (indicating)?

A Yes.

Q Okay. And what did you see when you arrived at
t hat | ocation?

A In the front yard there was evidentiary itens.
| noticed that the front door area had what appeared to
be bullet strikes. And also in the front yard area
t here was a bl ood pool.

Q Now, Deputy, what we're | ooking at here cl osest
to, | guess, this tree --
A Uh- huh.
Q -- is fairly small (indicating).
A Yes.
Q

What is out here to the left, this |line
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connecting the two (indicating)?
A Due to the size of it, | blewit up alittle
bit and extended it out to the side so it would be

easier to see.

Q So, if we zoomin here --
A You're getting the same thing as the smaller
i mage.

Q Okay. And these would be the items that you
recovered fromthat scene?
A Yes, correct.
MS. BAILY: Perm ssion to approach, Your
Honor ?
THE COURT: Al'l right.
Q (By Ms. Baily) I want to show you what has been
mar ked as State's Exhibits 108 through 118. Do you

recogni ze the images in these photographs (indicating)?

A Yes.
Q And these are actually pictures you took
correct?

A Correct.

Q And are they fair and accurate depictions of
the scene as they were at 2519 Cadiz Circle on
December 3rd, 2009?

A Yes.

MS. BAILY: Your Honor, |'Il]l offer State's
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108 through 118 into evidence and tender to opposing
counsel for any objections.
(State's Exhibit No. 108 through 118
Of f ered)
MR. GRABER: No obj ection.
THE COURT: State's 108 to 118 are
adm tted.
(State's Exhibit No. 108 through 118
Adm tt ed)

Q (By Ms. Baily) Now, Deputy, this has already
been admtted earlier, State's Exhibit 5. What are we
| ooking at here (indicating)?

A You're | ooking at an overview of the front
porch area of 2519.

Q And when you typically respond to a scene, is
it already secure?

A Yes.

Q What are these little white things we see
| ayi ng on the ground everywhere (indicating)?

A Usually the first responders, the patrol
officers, they do not have numbered placards, but as
they find evidence, they'll put down cards or anything
that basically will identify where there is evidence
t hat they have found.

Q Now, let's talk about State's 108. This is a
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zoomed-in picture. Is this kind of an overview of the
evidence as it existed on that night (indicating)?

A Yes.

Q And then we'll just kind of quickly go through
them but in this area by 2519 it | ooks |ike Evidence
Mar kers 1 through 11 (indicating)?

A Yes.

Q I|tem nunmber - -

A It should be 1 through 12, | think. Il think 12
may not be in the picture, but those are definitely in
front of 2519.

Was 12 possibly down the street?

A One nmoment .

Yes, you are correct. 12 was down the
street. So, it's just 1 through 11 in front of the
house.

Q Okay. And while you've brought up 12, | want
to show you State's Exhibits 119 and 120. Are these
fair and accurate depictions of the scene further down
the street that you recall --

A Yes.

Q -- from December 3rd (indicating)?

A Yes.

MS. BAILY: Your Honor, at this time, |"'1]
offer State's 119 and 120 into evidence and tender to
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opposi ng counsel for any objections.
(State's Exhibit No. 119 and 120 Of f er ed)
MR. GRABER: No obj ecti ons.
THE COURT: 119 and 120 are admtted.
(State's Exhibit No. 119 and 120 Adm tted)

Q (By Ms. Baily) So, at this scene, 2519, it's 1
t hrough 11, right?

A Correct.

Q Okay. And where is 1 in this photograph?

A 1 is a purple towel. It's going to be,
beli eve, back behind 2, if you can see further up right
here (indicating).

Q |s there a specific way that you as a crinme
scene officer walk a scene such as this? |Is there an
order to your markers here?

A Well, usually what will happen, as | arrive at
the scene | will meet with the primary responder that's
gotten there whose scene it is, patrol officer. And
he'll walk me through and show me what evidence they've
come up with and they've been able to observe. If it
requires me to go into the house, | will do that, but
usually it's to get an overview of everything so we have
an idea of what we're |ooking at, whether we're going to
need some nore specific type of equipment, the |ength of

time it may take, things of that nature.
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Q Okay. So, if we start at No. 1, this is from
the driveway closer to the front door (indicating)?

A Correct.

Q What is it we see in State's Exhibit 109? What
is -- what are you marking here with Evidence Marker
No. 17

A At the scene -- it's a towel. At the scene
there were several towels on the ground that were
supposedly used for care of the victimas he was hurt --
when he was hurt.

Q And State's Exhibit 2 (indicating)?

A Anot her towel .

Q And in State's Exhibit 3, what does this appear
to be? I|I'm sorry. State's Exhibit 111, Evidence Marker
3 (indicating).

A | s anot her towel.

These were two towels |laying on top of each
ot her.

Q And that's in State's Exhibit 112. Do you
recall which towel was under this one (indicating)?

A Let's see. | have a white towel as No. 4 and a
pi nk towel as No. 5.

Q State's 113. \What are we | ooking at here
(i ndicating)?

A It's one of the .45 casings that were found at
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t he scene.

Q And what would this little piece of paper be
(i ndicating)?

A The piece of paper is the pre-marking that the
first responders usually use.
So, Evidence Marker 6 is a .45 caliber casing?
Yes.
Evi dence Marker 7 (indicating)?

Anot her casi ng.

O >» O > O

And what does it appear like it is down here,
this red matter (indicating)?
A It's probably bl ood, most Iikely.
Q State's Exhibit 115, Markers 8 and 9, what do
t hose appear to be (indicating)?
A Mor e casi ngs.
Q And what cali ber casings?
A . 45.
Q That's just a close-up of 9 in State's 116
(i ndicating).
State's 117 (indicating)?
Mor e casi ngs.
Okay. And what caliber?
. 45.

State's Exhibit 11 (indicating)?

> O >» O >

.45 casi ng.
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Q So, in total -- and, | guess, State's 14 is a

view fromthe front porch out (indicating)?

A Yes.

Q Bef ore you placed your evidence markers down?
A Correct.

Q Okay. In total, how many -- at this scene,

2519, how many .45 casings did you find?
Si X.
Si x casings?

Yes, ma'am

o > O >

Did you find any other firearms evidence at
t hat | ocation?

A In the house we found the actual weapon that
was used by the decedent.

Q How was it that you were granted entry into
t hat house?

A The | ady that was there at the house,
Ms. Contreras, | believe -- yes, Contreras -- she
all owed us in because she had placed the weapon
underneath a -- a dresser in the house.

Q So, she gives you consent to search, you go in
and you recover a weapon?

A Yes, ma' am

Q ' m going to show you what's been marked as

State's Exhibit 17, State's Exhibit 18. And State's
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Exhi bit 19, we're just going to |leave these in this bag
for now (indicating).

A Al'l right.

Q Do you recogni ze these items?

A Yes, ma' am

Q And were these itenms recovered from Ol ga
Contreras' house on December 3rd, 20097

A Yes, ma' am

MS. BAILY: Your Honor, at this time we'll
offer State's Exhibits 17, 18, and 19 into evidence and
tender to opposing counsel for any objections.

(State's Exhibit No. 17 through 19 Of fered)

MR. GRABER: No objection, Judge.

THE COURT: State's 17, 18, and 19 are
adm tted.

(State's Exhibit No. 17 through 19

Adm tted)

Q (By Ms. Baily) And, Deputy, when you recovered
State's Exhibits 17 and 18, was 18, the magazi ne,
actually in the gun (indicating)?

A Yes.

Q And in State's Exhibit 19, what do we have here
(i ndicating)?

A We have .45 caliber cartridges.

Q And where were they taken front




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

97

Out of the magazi ne.
Q So, when you recovered the gun, it still had
these cartridges in it?
Yes, ma'am
Q | also want to show you what we have marked as
State's Exhibits 121 through 126. Do you recogni ze
these items (indicating)?
A | recognize the packagi ng, yes, ma' am
Q And how do you recogni ze the packagi ng?
A They're what | placed the .45 caliber casings
into and then marked them

Q And you placed each casing into an individua

baggi e?
A Yes.
Q And you can see fromthe pictures what the

casings look |ike, would you say?

A Yes.

Q So, there's -- do you think there's a need for
us to open then?

A | don't think so.

MS. BAILY: Your Honor --

Q (By Ms. Baily) And that is your handwriting; it
doesn't appear to be changed in any way (indicating)?

A No, ma' am

MS. BAILY: Your Honor, at this time, |'II
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also offer into evidence 121 through 126, the casings.

(State's Exhibit No. 121 through 126

Of f ered)

MR. GRABER: No obj ections, Judge.

THE COURT: State's 121 through 126 are
adm tted.

(State's Exhibit No. 121 through 126

Adm tted)

Q (By Ms. Baily) And, Deputy, these each have a
number on them that corresponds with the evidence marker
that they came from correct (indicating)?

A Yes, ma' am

Q So, if we ook at No. 8, that corresponds to
the picture with the No. 8 placard (indicating)?

A Yes, ma' am

Q Okay. But they're all uniformed .45 casings?

A Yes, ma' am

Q Did they appear to be the same type bullets and
casings found in the gun that you found on the scene?

A Yes, ma' am

Q So, did it appear fromyou that those six .45
casings found there on the street had conme fromthis
weapon?

A Yes, ma' am

Q | also want to show you -- if | can put it up
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here -- the weapon. Did you notice anything about the
condition of the firearm when you recovered it?

A Yes, ma'am The damage done to it had the sane
appearance, sane type of appearance that you woul d see
froma projectile strike.

Q And is that what we're | ooking at here --

A Yes, ma' am

Q -- the trigger (indicating)?

It | ooks Iike part of the plastic is
m ssi ng.

A Yes, ma' am

Q So, that, to you, indicates that it m ght have
been struck by a projectile?

A Yes, ma' am

Q And in State's Exhibits 15, what are we | ooking
at here (indicating)?

A It was the bedroom of the decedent and the --
the dresser that the weapon was found underneat h.

Q And State's 16, | know it's kind of hard to
tell fromthe lighting, but what is it that we're
| ooking at here (indicating)?

A It's the weapon.

Q And you actually took a picture of it before
you - -

A Yes, ma'am before | noved it.
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Q -- took possession of it?
A Yes, ma'am
Q s that all -- aside fromthe gun in the house,

is that all the physical evidence you found outside of
25197

A Out si de, yes, ma'am | did find two fragnments
in walls inside the honme.

Q Okay. So, after inspecting the area outside of
t he house, when you recovered the weapon, you also | ook

i nside that residence?

A Yes, ma' am

Q And you took photographs --
A Yes, ma' am

Q -- of what you found?

A Yes, ma' am

MS. BAILY: Perm ssion to approach, Your
Honor ?
THE COURT: Al right.

Q (By Ms. Baily) I want to show you what's been
mar ked State's Exhibits 152 through 164. Do you
recogni ze these i mages (indicating)?

A Yes, ma' am

Q Are these fair and accurate depictions of the
residence at 2519 Cadiz Circle?

A. Yes, ma'am
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Q | also want to show you what's been marked as
State's Exhibits 165 and 166 for purposes of
identification. Do you recogni ze these itens
(i ndicating)?

A Yes, ma' am

Q And what do you recognize these to be?

A The packagi ng appears to be the same packagi ng
| placed the projectile -- 1 mean the fragments into.

Q Okay. That you recovered frominside of that
house?

A Yes, ma' am

MS. BAILY: Your Honor, at this time |'l]
tender to opposing counsel 152 through 166 and offer
into evidence.

(State's Exhibit No. 152 through 166

Of f ered)

MR. GRABER: No obj ections.

THE COURT: 152 through 150 -- pardon ne --
t hrough 166 are adm tted.

(State's Exhibit No. 152 through 166

Adm tted)

Q (By Ms. Baily) Deputy, State's Exhibit 152,
what is this (indicating)?

A It's the address marker for 2519.

Q And in State's 153, what do we see here
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(i ndicating)?

A This is the front door patio area of 2519.

Q What are we | ooking at here on the wall, this
(i ndicating) --

A There were multiple strikes in the area of --
the front patio area of 2519.

Q And is State's 154 a close-up of --
Yes, ma'am nore possible projectile strikes.

And where was this |ocated (indicating)?

> O >

It looks Iike a pillar that was on the front
porch right there (indicating).

So, right here (indicating)?

Yes, ma' am

This is just a close-up of that?

> O > O

Yes, ma' am

Q State's Exhibit 155, what are we | ooking at
(i ndicating)?

A | believe another shot -- we were using film at
that ti me. So, there's no way to go back and review as
you can now with digital. So, you just took what you
t hought was a good shot.

Q | think part of it may actually be our lighting
because it | ooks better on the picture, but does this
appear to be an entrance or an exit (indicating)?

A. Ent r ance.
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Q State's Exhibit 156, what do we -- where is
this (indicating)?

A Again, it's at the doorjamb of the front door
area, 2519.

Q So, is this on the outside of the front door?

A Yes, ma' am

Q As you walk up to the front door, which side?

A | believe this is to the -- if you're facing
the door, it's going to be to the east.

Q Oh, help me out with right or left.

A It's going to be to the left side, | believe.
| believe.

Q State's Exhibit 157, what does this appear to
be (indicating)?

A Anot her projectile strike on the left side of
t he patio area.

Q And is State's 158 a close-up of that

(i ndicating)?

A Yes, ma'am

Q Did you -- with these strikes, did you recover
any actual bullets in the wall, anything Iike that?

A No, ma' am No fragments were recoverable from

any of these strikes on the outside.
Q Does that surprise you?

A No, it doesn't. It's not unusual for --
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MR. GRABER: ['11 object. Nonr esponsi ve,
Judge.
THE COURT: Sust ai ned.
Q (By Ms. Baily) It doesn't surprise you?
A No.
Q Why ?
A In my experience, bullets sometimes, when they

hit an object, for some reason they totally

di si ntegrate. It depends on what they're made out of,
the angle that they've hit. There's a |ot of factors
that are taken into account, so -- but fromthe strikes

on the front porch area, no fragments were recovered.

Q Based on your training and experience, if we
were to talk about a 223 bullet, would you expect those
to disintegrate?

A It's very possible, yes.

Q State's Exhibit 158, the scene, it didn't |ook
i ke this when you showed up, did it (indicating)?

A No, no. It didn't have the tape on the wall.

Q Who did the tape?

A | did.

Q And each time we see a "T" or a 90-degree
intersection, what are we | ooking at here, Deputy
(i ndicating)?

A Those are strikes.
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Q So, from | ooking at this picture how many
strikes do we see on the front door of this residence?
A | *'m counting ten.
| ncl udi ng the one up here (indicating)?
Ten, unless |I'm m ssing one.

And State's 161, what is this (indicating)?

Q
A
Q
A This is the back of the door | ooking out.
Q The back of that same door?
A Yes, ma' am
Q State's 160 (indicating)?

A It's the front of the door again.
More pictures of strikes.

Q And State's 162 (indicating). Let me back up a
little bit.

A | nsi de of the door at the top right-hand
corner.

Q And what does this appear to be (indicating)?

A An exit of the projectile.

Q So, the projectile actually went through the
entire front door?

A Yes.

Q State's Exhibit 163. It may be a little hard
to see. Can you touch on the screen what we're | ooking
at here (indicating)?

A Right in that area. And then there's another
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one right there (indicating). Strikes from possible
projectile fragments.

Q Are they strikes or are they possible --

A They're strikes.

Q Okay. And State's 164 (indicating). [*m
sorry. I nmoved it on you.

A Ri ght there, another strike (indicating).

Q Wher e, Deputy, did you recover State's Exhibits
165 and 166 from these bullet fragments (indicating)?

A The walls inside the honme.

Q Are they pictured in these photographs?

A Yes. | believe that was one of the areas and
t he previous picture, | think, contained the other one
(i ndicating).

Q Okay. So, one fragment was recovered fromthis
area (indicating)?

A Yes.

Q And where is this area as you -- as you come in
the front door?

A It's pretty nuch directly south of the door.

Q So, as you walk in the front door, this is the
wal | that you would see --

A Yes, ma' am

Q -- right in front of you?

So, one bullet strike up here above the
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doorway (i ndicating)?

A Yes, ma'am

Q And then is this -- is 164, is it this wal
down here that we're | ooking at (indicating)?

A Yes, ma' am

Q Okay. So, it's actually as you wal k under
this?

A Yes, ma' am

Q And that's where these two bullet fragments
were recovered?

A Yes, ma'am

Q s that all of the firearm-- these bullet
fragments, is that all the physical evidence that you
collected frominside that residence?

A Yes, ma'am | think so.

Q In addition to the evidence inside and outside
of 2519, did you go to any other areas in that cul desac
to collect evidence?

A Yes, ma'am

Q What is the next area that you went to to

collect this evidence?

A There was a -- as we've already previously
spoke about, No. 12, the 9-mlIlimeter casing that was in
front of 2518. And then there was a -- several multiple

casings found in front of 2527.
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MS. BAILY: Perm ssion to approach, Your
Honor ?
THE COURT: Okay.
Q (By Ms. Baily) Do you recognize the imges in

t hese phot ographs --

A Yes, ma' am

Q -- State's 119, 120, 24 and 25 (indicating)?

A Yes, ma' am

Q And are these -- these are imges of the casing

you found at 2518 Cadiz Circle?

A Yes, ma' am

Q | want to show you what's been mar ked as
State's Exhibit 127. Do you recogni ze this

(i ndicating)?

A Yes, ma'am The packagi ng, yes, ma' am
Q How do you recognize this packagi ng?

A My mar ki ngs are on it.

Q What is this itenf?

A lt's a 9-m |l limeter casing.

Q And that was found by 2518 Cadiz Circle?
A Yes, ma' am

MS. BAILY: Your Honor, I'Il offer State's
127 into evidence and tender to opposing counsel for any
obj ecti ons.

(State's Exhibit No. 127 Offered)
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MR. GRABER: Can | take the wi tness on voir
dire regarding something on this?
THE COURT: Okay.
MR. GRABER: May | approach the witness?
THE COURT: Okay.
VOl R DI RE EXAM NATI ON
BY MR. GRABER:
Q You i ndicated that Marker No. 12 was recovered
from 2518 Cadiz Circle; is that correct?
A Yes, sir.
Q s Item No. 12 --
A " m sorry -- yeah, 2518.
Q And is Item No. 12 the item depicted in State's
Exhi bit No. 127 (indicating)?
A Yes, sir.
Q On the back of State's Exhibit No. 127 is
written the address 2522. Can you explain that?
A Okay. | guess it was a ms-wite of my hand,
but No. 12 is in front of 2518.
Q | see where your report supports what you just
i ndi cated about Item 12 com ng from that address,
correct?
A Correct.
Q So, do you think that regarding the item that

is inside State's Exhibit No. 127 --
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A. Yes, sir.
Q -- can you testify -- because there's a
conflict here -- is it Item No. 12 with that address or

did it come from 25227

A lt's in front of 2518.
Q Are you sure about that?
A Yes, sir.
Q Even though it says 2522 at the top?
A Yes, sir.
MR. GRABER: Okay. MW <th that, we have no
obj ecti on.

THE COURT: State's 127 is admtted.
(State's Exhibit No. 127 Adm tted)
DI RECT EXAM NATI ON
CONT' D BY MS. BAILY:

Q Deputy, just to clear it up, this is your
di agram you created, right?

A Yes.

Q And here in very tiny writing, but what did you
note here in front of the driveway of 2518 Cadiz Circle
(i ndicating)?

A It was a 9-m |l limeter casing.

Q And is that the only 9-mllimeter that you
found in that area?

A. Yes, ma'am
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Q Okay. And the point defense counsel was making
is that on the evidence bag you actually wrote 2522,
which is the next house up, right?
Yes, ma'am

Was writing that address on this a m stake?

> o »

Yes.

Q So, in fact, did Evidence Marker 12, did this
itemcome fromthis |ocation (indicating)?

A 2518, yes, ma'am

Q Okay. And that's -- and you know that because
your di agram and your offense report support that?

A Yes, ma' am

Q Also, in State's Exhibit 119, what is it that
we're | ooking at here (indicating)?

A That's the -- where the 9-mIlimeter casing was
found in front of 2518.

Q Okay. And this is a close-up of that marker,

correct --
A Yes, ma'am
Q -- on State's Exhibit 120 (indicating)?

In addition to that, there are no ot her
evidence markers in that area that you recovered
anyt hing, right?

A Correct.

Q So, judging by the diagram we have all the
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evi dence found at 2519 Cadiz Circle, right, that we've
al ready tal ked about?

A Yes, ma' am

Q We have this one 9-mllimeter found down here
at 2518 (indicating)?

A Yes, ma' am

Q Did you find any other evidence in the
cul desac?

A Yes, ma'am in front of 2527.

Q And is that what |I'm zoom ng in on here
(i ndicating)?

A Yes, ma' am

Q Okay. It looks Iike a vehicle here

(i ndicating)?

A Yes, ma' am

Q Do you recall what kind of vehicle that was?
A If I can refer to my notes or ny report.

Q Just to save you tinme, |let me show you what's

been admtted as State's Exhibit 23. Do you recal
taki ng this photograph (indicating)?

A Yes, ma' am

Q Okay. And what is it that we see in this
phot ograph?

A It is an emergency vehicle, Harris County ESD

vehicl e.
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Q And was that emergency vehicle on the scene
when you arrived at it?

A Yes, ma' am

Q Okay. And that's why your evidence markers are
all around it?

A Yes, ma' am

Q Okay. And what house is in this photograph?

A That's 2527.

Q  2527.

And how many exhibit markers do we see

here, 13 through --

A Twel ve. Twel ve.
Q Okay. 13 through what nunber?
A We have 13 through 24.
Q Okay.
MS. BAILY: Perm ssion to approach, Your
Honor ?

THE COURT: All right.
Q (By Ms. Baily) I want to show you what has been
mar ked as State's Exhibits 128 through 139. Do you

recogni ze the images in these photographs (indicating)?

A Yes, ma'am

Q Are these fair and accurate depictions of the
scene as it existed outside of 2527, | believe?

A Yes, ma' am
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MS. BAILY: Your Honor, 1'll offer State's
128 through 139 into evidence and tender to opposing
counsel for any objections.

(State's Exhibit No. 128 through 139

Of f ered)

MR. GRABER: No objection, Your Honor.

THE COURT: State's 128 through 139 are

adm tted.
(State's Exhibit No. 128 through 139
Adm tted)
Q (By Ms. Baily) Deputy, | want to show you this
board here. Is this just a blow-up of State's Exhibit

21 (indicating)?

A Yes.

Q And is it sort of hard to read the writing on
t hat di agranf?

A Yes, ma' am

Q Okay. Do you think it would assist the jury in
under standi ng your testinmony if they were able to see it

in larger form --

A Yes, ma'am
Q -- for denonstrative purposes?
A Yes, ma'am

MS. BAILY: Perm ssion to publish to the

jury, Your Honor?




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

115

THE COURT: Okay. Ladi es and gentl enen,
because this is a denmonstrative exhibit you will not
have it in the jury room during your deliberation. It's
bei ng used in order to enhance the testi mony of the
wi t ness.

Q (By Ms. Baily) And, Deputy, would you m nd
steppi ng down for just a second?

THE COURT: Be sure and speak up so
everyone can hear you, including the court reporter.
Al right?

THE W TNESS: Yes, sir.

A (Wtness conplies).

Q (By Ms. Baily) I just want to tal k about this

scene outside of -- | guess is it between 2526 and 2527
Cadi z?

A Yes, ma' am

Q This is -- this vehicle here is the -- in

State's Exhibit 21 is that EMS vehicle we've seen
pictures of, correct (indicating)?

A Yes, ma' am

Q Okay. What -- what is this line and this imge
out here (indicating)?

A It's a blow-up of that same area.

Q Okay. And it looks like you've marked things

separately that you found in different areas.
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A Yes, ma' am I nstead of | abeling each single
i ndi vidual casing, | basically grouped them together and
| abel ed singularly one | abel for a group.

Q Okay. And in this diagram at the north end

of -- | guess the front end of the car --

A Yes, ma' am

Q -- 1 believe in the picture it |ooks |ike
Evi dence Marker 22. Is that fair?

A. 23? That's 23.
237

Yes, ma'am

O > O

"' m sorry. Magi c.

So, Evidence Marker 23 is what we see at
t he end of that vehicle. What was recovered there?

A A 40-cali ber casing.

Q A 40-cali ber.

What type of casing is that? Does that go

in a shotgun, rifle, handgun?

A Usual |l y a handgun.

Q Okay. This cluster, this large cluster, how

many casings were found here (indicating)?

A Ni ne.

Q And what caliber were those casings, these
ni ne?

A 223" s.
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Q 223's.
Okay. So, we have a 40-caliber at the

front end of the car, this cluster of nine is 223
casi ngs, and then out here to the right, further to the
right, what sort of casing was recovered there
(i ndicating)?

A 12- gauge shot gun.

Q And if we zoom out the picture, where -- what
number evidence marker would that be (indicating)?

A 20 -- 24.

Q Okay. So, in that photograph, 24 is our
40-cal i ber --

A Yes.

Q -- I"msorry -- our shotgun casing?

A Yes, ma' am

Q The other one is the 40-cali ber. And so, this
whol e cluster of 13 through 22 here is 223's
(i ndicating)?

A Yes, ma' am

Q Okay. And is that all of the firearm evidence

t hat you recovered between these two residences?

A Yes, ma'am
Q So, | believe as we discussed -- |I'|ll just show
a couple of these -- Evidence Marker 23 is the

40-cal i ber casing (indicating)?
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A Yes, ma' am

Q And is that what we see in State's Exhibit 138
(i ndicating)?

A Yes, ma' am

Q This here is the 40-caliber (indicating)?

A Yes, ma' am

Q State's Exhibit -- I'msorry. State's Exhibit
139, to the far right of all of the casings, what are we
| ooking at here (indicating)?

A It's a 12-gauge shotgun shell.

Q So, our .40 is back here, our shotgun shell is
ki cked out here to the right (indicating)?

A Yes, ma' am

Q Is it fair to say that all of these evidence

mar kers, all these other ones in here are 223 casings?

A Yes, ma'am except for No. 20.

Q Except for No. 207?

A Yes, ma' am

Q And No. 20 is -- is what?

A The ot her 40-caliber casing.

Q And No. 20 is here closer to 23 (indicating)?
A Yes, ma' am

Q So, that is our other -- I"msorry -- is our

ot her 40-caliber casing?

A. Yes, ma'am
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Q So, aside fromthose, this cluster here and the
rest of these here, are all 223's (indicating)?

A Yes, ma' am

Q | just want to show you one of them but in
State's Exhibit 130, is that the 223 casing
(i ndicating)?

A Yes, ma'am

Q And how is that size-wi se conpared to the .407?
s it |l onger?

A It's longer, yes, ma' am

Q ls it fatter or thinner?

A It's a little |larger. It's definitely a | arger
casi ng. It"s | onger. It's a little bit thicker. |t
carries a |l ot nore power to it. It's a much heftier,
stronger bullet.

Q What sort of firearm would you expect a 223 to
be fired out of?

A Arifle.

Q Arifle. You can say that? It's not fired

from a handgun?

A No, ma' am
MS. BAILY:
Honor ?
THE COURT:

Q (By Ms. Baily)

Perm ssion to approach, Your
Okay.
State's 140 through 148. Do you
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recogni ze these itens (indicating)?

A Yes, ma'am
Q And what do you recognize these itens to be?
A It appears to be the same packaging that |

pl aced the 223 rounds in.
Q And they have their correspondi ng evidence
mar ker number ?
A Yes, ma' am
Q Okay. State's Exhibits 149 and 150, what do
t hese appear to be (indicating)?
A These appear to be the packaging that | placed
t he 40-cali ber casings into.

Q Okay. And they're Evidence Markers 20 and 237

A Yes, ma'am
Q They correspond to those?
A Yes, ma'am

Q And this appears to be your writing
(i ndicating)?

A Yes, ma' am

Q State's Exhibit 151, do you recognize that
(i ndicating)?

A Yes, ma' am It appears to be the packagi ng
that | placed the shotgun shell into.

MS. BAILY: Your Honor, at this time we'll

offers State's 140 through 151 into evidence and tender
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to opposing counsel for any objection.

(State's Exhibit No. 140 through 151

Of f ered)

MR. GRABER: No objection to those itens,
Judge.

THE COURT: State's 140 through 151 are
adm tted.

(State's Exhibit No. 140 through 151

Adm tt ed)

Q (By Ms. Baily) Like you said, there's a nunmber
on each envel ope that tells us what evidence marker it
came from right?

A Yes, ma' am

Q So we can conpare it to that overview picture
and see just exactly where everything came from right?

A Yes, ma' am

Q Let's talk just for a second about these
casings found by this vehicle, this EMS vehicle. Did --

did you find anything under the vehicle?

A No, ma' am

Q Did you find -- was the vehicle moved at some
poi nt ?

A No, ma' am

Q The whole time you processed the scene, that

vehicle was still there?




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

122

A Yes, ma'am
Q Okay. And so, you searched under the vehicle?
A Yes, ma' am
Q Did any of these itens that were just adm tted,

t he 223 casings, the .40 casings, or the shotgun shell,
did any of them show any signs of damage as if they had

been run over --

A. No, m' am
Q -- by a vehicle?
A. No, m' am

Q And would you be able to tell that by | ooking
at them had they been?

A Yes, ma'am  They woul d usually be mashed down
flat.

Q Okay. So, after you' ve recovered evidence, |
guess, at all three of these | ocations on the cul desac,
did you -- in addition to that, did you do anything el se
with any witnesses in that area?

A Ot her than adm nister an SEM kit to
Ms. Contreras and Ms. Scott, | collected no other
evi dence.

Q Okay. You say Ms. Contreras. That's Ol ga
Contreras?

A Yes, ma' am

Q And the other |ady was Crystal Scott?
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A Yes, ma'am

Q And when we tal k about the SEM kit, that's the
gun residue test --

A Gunshot residue test, yes, ma'am

Q -- where you use a sticky dobber on their

hands, right?

A Yes, ma'am

Q You did that to O ga and Crystal and that's it?

A Yes, ma'am

Q After you had collected all of this evidence --
and | guess let's be clear. You diagram-- | guess do
you di agram the scene while the evidence is still laying
t here?

A Yes, ma'am

Q Okay. So, you mark it, then you diagramit,
and then is it the last thing that you do that you
actually pick up and actually recover each piece of
evi dence?

A Yes, ma'am That's pretty close to the | ast
thing that I do, is pick up evidence.

Q After you picked up the | ast piece of evidence
at this Cadiz cul desac, what was the next thing that you
were asked to do in regards to this case?

A | know that a -- are you referring to the

vehicle now?
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Q Yes, sir.

A Okay. There had been a vehicle that had been
recovered that | had been given information that it was
associated with this case and had been taken to the
print stall at the 601 Lockwood.

Q And do you recall what date it was that you

actually processed that vehicle?

A It was -- it was the next day or two that |
processed that vehicle. One nonment. It was on Decenber
4t h.

Q Okay. So, the very next day you processed this
vehicl e?

A Yes, ma' am

Q And did you take photos of the vehicle as and
bef ore you processed it?

A Yes, | did.

MS. BAILY: Perm ssion to approach, Your
Honor ?
THE COURT: Al'l right.

Q (By Ms. Baily) I want to show you the first set
of photos, State's 168 through 180. Do you recognize
t he i mages depicted in these photographs (indicating)?

A Yes, | do.

Q And are these fair and accurate depictions of

what the vehicle | ooked |Iike and the evidence inside of
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it when you processed it Decenber 4th, 20097
A Yes it does.
Q | also want to show you State's Exhibits 255
t hrough 264. Do you recogni ze the images in these
phot ographs (indicating)?
A Yes, ma' am
Q Are these also pictures of the truck when you
processed the vehicle?
A Yes, ma' am
Q Are they fair and accurate depictions of the
way it | ooked?
A Yes, ma' am
MS. BAILY: Your Honor, 1'Il offer State's
168 through 180, 255 through 264 into evidence after
tendering to opposing counsel.
(State's Exhibit No. 168 through 180, 255
t hrough 264 Of f ered)
MR. GRABER: No obj ection.
THE COURT: State's 168 t hrough 180, 255
t hrough 264 are adm tted.
(State's Exhibit No. 168 through 180, 255
t hrough 264 Adm tted)
Q (By Ms. Baily) I want to show you what we're
| ooking -- what are we | ooking at in State's 169

(i ndicating)?
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A We're | ooking at the exterior cab of the pickup
truck in question.

Q When you process a vehicle, do you |l ook at the
outside first and then the inside, or vice versa? MWhich
way ?

A Usually go fromthe outside to the inside. You
observe any dents, any projectile strikes, anything that
may be wrong with the exterior, and then you view the

interior of the vehicle.
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Did there appear to be any projectile strikes

you noted when you viewed this vehicle?

No.

And just to be clear, what type of vehicle is

It's a Chevy pickup Silverado.

And what -- State's 173, it shows us the

license plate number; is that correct (indicating)?

Yes, ma' am

Okay. And that's 37Y-2J9?

Correct.

And how many doors does this vehicle have?
Four .

| want to show you State's 170. What are we

| ooking at here in the bed of the truck (indicating)?

It was a | arge screen television set.
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Q Okay. And in State's 245, this is a closer
picture, what does this show us (indicating)?

A It is the second flat-screen television set.

Q So, there are actually two flat-screen
tel evisions?

A Yes, ma'am

Q Okay. And were you able to identify the make
of those tel evisions?

A Yes, ma'am

Q And what were they?

A One was a Sanmsung and the another one was a
Sanyo.

Q So, in addition to the two TVs in the back of
the truck, what is it that we also see here in State's
246 (indicating)?

A There was a tote box, | guess; a tote box, a
plastic tote box in the back.

Q So, was it just the two TVs and this tote box
when you got there?

A Yes, ma' am

Q Okay. And then everything else that we're
going to see pictures of, are those things that you took
out of that, | guess, plastic tub?

A Yes, ma'am

Q Okay. In State's 247, what are we | ooking at
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in this imge (indicating)?

A | believe that was a | aptop, HP | aptop.

Q And then in 248, it looks |ike you've done what
(i ndicating)?

A |'ve taken what was in the tote and set it on
the tailgate of the truck.

Q And what do we see here in this photograph?
What are these plastic bags (indicating)?

A They were bags of narcotics.

Q And here to the left, what are these two bl ack
towers (indicating)?

A Pl ay Stations.

Q What is between the Play Stations?

A | believe those were just DVDs or books --
DVDs.

Q Okay. And then to the left of the Play
Stations in this box (indicating)?

A Tenni s shoes.

Q I s that everything -- in addition to the | aptop
everything that was recovered out of that tub?

A Yes, ma'am | believe so. Yes, ma'am

Q So, that's -- is that everything that you
recovered fromthe tailgate of the truck?

A Yes, ma' am

Q Not tailgate, but the bed of the truck.
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After you viewed the outside including the

bed of the truck, did you view the interior of the

truck?
A Yes, ma'am
Q And we have some photographs of that, correct?
A Yes, ma'am

Q And what does this photograph, 255, show us
(i ndicating)?

A It shows the rear area of the rear seat --
seating area of the truck.

Q And this shows us that it's a four-door pickup
truck, right?

A Yes, ma' am

Q Let's tal k about State's Exhibit 250. What are
we | ooking at in this photograph (indicating)?

A Let's see. | believe it was casings, 223
casi ngs. | recovered four Renmm ngton 223 casings that
were in the rear passenger sides of the vehicle.

Q Okay. There appears to be two on the seat?

A Yes, ma' am

Q Can you show us where the other two are?

A They're -- one is here, one is there
(i ndicating).

Q Do those appear to be simlar to the casings

found on the scene at Cadiz Circle?
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A Yes, ma'am

Q State's 251, this is just another view of those
two casings in the seat (indicating)?

A Yes, ma'am

Q And just to be clear, which seat of the truck

is this?
A It's the passenger
Q Is it the front passenger, back passenger?
A Rear passenger, | believe.
Q Okay. MVhat is it that we see -- | know it's

hard to see in this photograph. \What door are we
| ooking at in State's 176 (indicating)?

A This is the front passenger.

Q And what do we see here on the floorboard
(i ndicating)?

A It was a black bag that was lying on the
fl oorboard.

Q Did you recover anything of significance in
t hat bl ack bag?

A Yes, ma'am It was the Tec-9.

Q State's Exhibit 177 shows us a photograph of
what (i ndicating)?

A It's the glove compartment.

Q Okay. And what does it appear to contain in

t he gl ove conpartment ?
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A We had m scel | aneous items, we had -- one
moment .
Q And what ?
A Oh, one moment. I was maki ng sure.
Q Okay.
THE COURT: Do you want himto answer the
gquestion?
MS. BAILY: Oh, I'm sorry.
THE COURT: You noved the picture.
MS. BAILY: | forgot where | was, Judge.
Q (By Ms. Baily) You said -- we were talKking
about the glove compartment.
A Yes, ma' am
Q | got distracted. What was in the glove

compart ment ?

A It was m scel | aneous. | don't have the itens
separated by the glove conpart ment. | simply have the
interior -- what | recovered fromthe interior of the
vehi cl e. So, the -- specified of what was in the exact

gl ove conpartnent. ..

Q What do we see here in the glove conpart ment
(i ndicating)?

A It appears to be money or some type of paper
product. [''m not --

Q In State's Exhibit 180, what are we | ooking at
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in this picture (indicating)?

A This is the center console where | recovered
cell phones from

Q And what does this black item here appear to be
(i ndicating)?

A It's a glove that came fromthe center console.

Q And State's Exhibit 179, is this a picture just
after we've removed that gl ove (indicating)?

A Yes, ma'am

Q Okay. Did you find any other gloves in the
vehicl e?

A Yes, ma' am | found a pair of brown gloves, a
pair of black gloves, a pair of yellow and bl ack gl oves,
and a pair of white gloves.

Q And did you tag all of those gloves that you
recovered?

A Yes, ma'am

Q In addition to the gloves, did you recover any
ot her evidence of interest inside that vehicle?

A | recovered a black mask, a black cap, the
Enterprise rental agreement, some nusic CDs, a plastic
bottle, and some duct tape.

Q Okay. Did you -- in addition to the Tec-9, did
you recover any other weapons in the vehicle?

A A shotgun, a Mossberg shotgun
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Q | know this picture is kind of hard to see,
Deputy, but what are we |ooking at in State's Exhibit
256 (indicating)?

A | neglected to get a good shot of it, which
"Il have to admt is my fault, but right here, if you
| ook closely, you can see the butt of the shotgun |ying
on the floorboard on the front seat (indicating).

Q Okay. So, this is the -- | guess it's |aying
agai nst the center consol e?

A Yes, ma' am It'"s nmore or | ess |eaning across,
slightly up underneath the seating. That ,
unfortunately, was the only picture |I had of the
shot gun. Apparently, | thought | had taken anot her shot
of it at the scene and | did not photograph it until |
got it back to the | ab.

Q Okay. But where exactly -- just tell me for
clarification what seat this shotgun was found near

(i ndicating)?

A It was in the front, front seat, front seat
area.

Q Driver or passenger seat?

A The butt was towards the passenger side.

Q And woul d that have been close to the Tec-9

t hat you recovered?

A Yes, ma'am The Tec-9 is also in the bag
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that's on the front passenger fl oorboard.

Q And once you got those items out of the truck
did you then photograph then?

A Yes, ma' am Once | got them back to the | ab
area, | was able to photograph them

Q What are we | ooking at in State's Exhibit 259

(i ndicating)?

A That's the Mossberg shotgun that -- and the
shotgun shells that | removed fromit.
Q And how -- | guess, explain to us what these

shot gun shells --
A Well, you have five live rounds. You have one

expell ed round --

Q And - -

A -- spent round.

Q -- which one is the expelled -- or the spent
round?

A Spent round.

Q Whi ch one was that?

A The spent round was in the chanber. It's a
punmp shotgun, so you would have to actually punp it to
expel it. So, when this was fired, it was not punped
again to reload, to put in a fresh casing -- or shel
into the chanmber.

Q So, when you recovered the shotgun, it was
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| oaded with -- this is the spent round (indicating)?
A Yes, ma'am
Q -- the spent round and these five live rounds?
A Yes, ma'am
Q And you were able to actually take a picture of

the serial number of this shotgun?

A Yes, ma' am

Q And what was that?

A W10483P.

Q In State's Exhibit 262, what are we | ooking at
(i ndicating)?

A We're | ooking at the Tec-9 that | removed from
t he bag.

Q And was that weapon | oaded or unl oaded when you
recovered it?

A The magazine was | oaded in it. It was | oaded,
yes, m' am

Q And State's 263, if we zoomin here, what is --
what is this that we're | ooking at (indicating)?

A That's the serial number to it. It's 129697.

Q Once you unl oaded these weapons and
phot ographed them what did you do with then?

A | processed them for prints and DNA.

Q Okay. And did you |ocate any prints on thenf?

A. No.
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Q And you yourself, do you do DNA testing or do
you send that off to somebody?

A We send those to the ME."s office.

MS. BAILY: Perm ssion to approach, Your
Honor ?
THE COURT: Okay.

Q (By Ms. Baily) I want to show you what has been
mar ked as State's Exhibit 181 through 184. Do you
recogni ze these four items (indicating)?

A Yes, ma'am This is the packaging that I
pl aced the 223 casings into that | recovered fromthe
pi ckup truck.

Q And those were actually live casings that you
recovered, right?

A Yes, ma'am Live --

Q By "live,” I mean, they actually still had the
bullets in them or were they just casings?

A No. These -- one noment. These were casings.

Yes, ma'am, four casings.

Q Casi ngs. So, they had been fired as well?
A Yes, ma'am These weren't cartridges.

Q Okay.

A These were casi ngs.

Q | want to show you what's been mar ked as

State's Exhibits 186, 187, and 188. Do you recogni ze
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these items (indicating)?

Yes, ma'am

Q And are these -- | guess, how do you recogni ze
t hent?
A It was what | recovered fromthe bag that was

in the front floorboard of the pickup truck.
Q And is this the same weapon that you recovered
and documented in those pictures?
A Yes, it is.
Q And this is the Tec-9?
A Yes, ma' am
Q And State's 188, where were these recovered
(i ndicating)?
A Those were in the magazi ne.
MS. BAILY: Your Honor, at this time, 1"'l]
offer State's Exhibits 181 through 184, 186 through 188
into evidence and tender to opposing counsel for any
obj ecti ons.
(State's Exhibit No. 181 through 184, 186
t hrough 188 Of f ered)
MR. GRABER: No objections, Your Honor.
THE COURT: State's 181 through 184, 186,
87, and 88 are adm tted.
(State's Exhibit No. 181 through 184, 186

t hrough 188 Adm tted)
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Q (By Ms. Baily) And, Deputy, this, State's
Exhi bit 186 here, this is what weapon (indicating)?

A That's a Tec-9.

Q And State's 188, | guess, was the magazine in
the -- was the magazine in the weapon when you recovered
it?

A Yes, ma'am

Q Okay. And were these recovered frominside

t hat magazi ne?

A Yes, ma' am

Q Okay. How many bullets were | ocated inside of
t hat Tec-9?

A | don't have the amount written down, but | can
count them for you.

Q Okay.

A There were 25 on the packagi ng. There were 11
Remm ngtons and 14 CBCs.

Q Okay. Do you have any idea what the capacity
of a Tec-9 is, how many bullets you could get in it?

A No, ma'am |'m not sure at this time. There's
different size magazi nes.

Q But 25 were | oaded into that magazi ne when you
recovered it?

A Yes, ma'am

Q Were there any in the chamber at the time you
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recovered it?

A No, ma' am | don't record -- | didn't record
any bullets being in the mag -- in the chanber.
Q | al so want to show you what has been marked as

State's Exhibits 189 and 190. That's opened, if you

want to | ook inside. Do you recognize -- | guess 190
woul d i nclude the bag and its contents (indicating)?

Yes, ma' am

Do you recogni ze these items?

Yes, ma' am

And where were these items recovered fronf?

> O >» O >

The front floorboard of the pickup truck.
Q And this is the same shotgun that you
recovered?
A Yes, ma' am
MS. BAILY: Your Honor, at this time |'l]
offer State's 189 --
MR. GRABER: Stay there. Stay there.
Sorry. "1l come to you. Sorry.
MS. BAILY: 1'Il offer State's 189 and 190
including its contents into evidence.
(State's Exhibit No. 189 and 190 Of f er ed)
MR. GRABER: May we approach, Judge?
THE COURT: Okay.

(At the Bench, on the record)
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MR. GRABER: Judge, | don't have any
obj ections except for the | anguage on the bag that says
"murder." And the State has agreed to redact that out.
So, as long as they do that -- | just think that's
obj ecti onabl e.

THE COURT: | don't, but if they want to
redact it, | don't care.

MR. GRABER: Okay. Okay. That was my only

obj ecti on.
THE COURT: Okay.
MR. GRABER: I think she's agreed to do
t hat .
MS. BAILY: That's fine.
THE COURT: Okay.
(Open court, defendant and jury present)
THE COURT: State's 189 and 190 are
adm tted.

(State's Exhibit No. 189 and 190 Adm tted)
Q (By Ms. Baily) So, we find the Tec-9 | oaded
with 25 bullets, the shotgun | oaded with five
cartridges.
A Shel | s.
Q In addition to that, did you recover some cel
phones from that vehicle?

A. Yes, ma'am
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MS. BAILY: Perm ssion to approach, Your
Honor ?
THE COURT: Okay.

Q (By Ms. Baily) I'"mgoing to show you what's
been marked as State's 198. Do you recogni ze this
phot ograph (i ndicating)?

A Yes, ma' am

Q Is this a fair and accurate depiction of the

cell phones that you recovered --

A. Yes, ma'am
Q -- in that vehicle?
A. Yes, ma' am

Q State's 185, do you recognize this item
(i ndicating)?
A Yes, ma' am
Q Is this the same cell phone that you recovered
fromthat vehicle on Decenmber 4th, 20097
A Yes, ma' am
MS. BAILY: Your Honor, at this time |'l]
offer State's 198 and 195 into evidence and tender to
opposi ng counsel --
THE COURT: | think you changed the numbers
on us.
MS. BAILY: Did I? 198 and 185.

THE COURT: You said 195.
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MS. BAILY: " m sorry.
(State's Exhibit No. 185 and 198 Of f ered)
MR. GRABER: No obj ection.

THE COURT: State's 185 and 198 are

adm tted.

of

Q

cel

A

Q

(State's Exhibit No. 185 and 198 Admtted)
(By Ms. Baily) State's 185, this is what kind
phone (indicating)?
Mot or ol a.

Okay. In State's 198, we actually have two

phones pictured. MWhat's the second (indicating)?

A
Q
A
Q
A

Q

A Mot or ol a.

Both Motorola cell phones?

Yes, ma'am

Where were those located within the vehicle?
They were, | believe, in the front console.

Okay. After you recovered all of these itens,

the casings from Cadiz Circle and all this evidence

inside the truck, did you process them for fingerprints

and DNA?

t he

A

Q

Yes, ma'am

The DNA, | think you mentioned, you sent on to

Institute of Forensic Sciences, right?

A

Q

Yes, ma'am

Okay. Did you personally process the
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fingerprints?

A Yes, ma'am

Q Did you, in this case, have any identifiable
prints?

A Yes, ma' am

Q And on what itens were those -- | guess
t hose -- was that print recovered?

A Off of the console -- a -- I'mgoing to get the
| etters messed up -- a PS3 gane consol e.

Q Okay. And who did that print come back to?
A M. Singleterry.
s that Wllard Singleterry?

A

Q

A W llard Singleterry.

Q And just to be clear, this defendant, Theadric
y

Lee, you didn't recover his prints on any of those
items, did you?

A No, ma' am

Q When you swabbed the items for DNA, which itens
inside the vehicle did you attenpt to get DNA off of?

A The Motorola cell phones, the driver's side
rear interior door handle, the steering wheel, the
driver's interior door handle, gear shift handle, front
passenger seat area, electrical cords recovered fromthe
tote box, storage box, nmouth of a Coke bottle, the

Mossberg shotgun, the six shotgun shells recovered from
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t he Mossberg, the 9-mllimeter Tec-9 pistol, the Tec-9
magazi ne, the 11 Remm ngton 9-m | limeter cartridges, and
the 14 CBC 9-m I limeter cartridges.

Q | want to go back quickly to the Coke bottle.
You said fromthe mouth of a Coke bottle you attenpted
to recover DNA?

A Yes, ma'am

Q Where was that Coke bottle |ocated within that
truck?

A | think it was in the back seat -- one moment.
| believe it was in the back seat, but, once again,

didn't specify where itenms were in the interior of the

vehi cl e. | just said that they were fromthe interior,
but | believe it was in the back seat possibly.

Q If you'd refer to Page 6 of Supplenment 18.

A Yes, ma' am

Q | believe that may refresh your menory if you'd

take just a noment to |l ook at it.

A Oh, okay. | say that the Coke bottle was
recovered fromthe rear map pocket of front passenger
seat .

Q So, explain to me rear -- is that the pocket
behi nd the front seat?

A Ri ght . If you are seated in the rear seat, the

front seats -- the back of the front seats usually have
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that extra flap that's there or pocket. | call that a
map pocket. And that's where | recovered it from

Q Woul d that have been the map pocket right in
front of the seat you recovered those 223 casings in?

A Front passenger seat -- yes, m' am It was
fromthe map pocket of the front passenger seat and the
223's were recovered fromthe rear passenger side seat.

Q So, the person sitting in the back passenger
seat would be closest to those 223 casings and that Coke
bottl e?

A Yes, ma'am

MS. BAILY: "Il pass the wi tness, Your
Honor .
THE COURT: M. Graber.
MR. GRABER: Thank you, Judge.
CROSS- EXAM NATI ON
BY MR. GRABER:

Q | think you indicated that there were numerous
items, as part of your investigation of that truck, that
you checked for fingerprints, correct?

A Yes, sir.

Q How many different places in the truck, whether
or not it's an itemon the truck or one of the itenms in
the truck, do you think you dusted for fingerprints,

checked for fingerprints?
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A To be specific as far as a number, | couldn't
tell you. If it was a smooth surface that | thought
that | could get a print off of, |I nost |likely dusted
it. Just like the exterior, | dusted the entire
exterior except for the rooftop, areas |ike that.

Q So, the entire truck?

A Pretty much | powdered the truck.

Q And you indicated that you were able to find
some identifiable prints, correct?

A Yes. Off -- 1 got one set of identifiable
prints fromthe MP -- what is it? MS3 -- PS3 player
t hat was identifiable.

Q That was the only item that you found an
identifiable print that you could lift?

A No. | lifted other prints, but it was the only
one that came back with a respondent that | was able to
identify.

Q And you indicated that that was tied to
M. Singleterry, correct?

A Yes.

Q And of the items that were lifted, as you
i ndi cated, none of those itens were tied or matched to
t he defendant, Theadric Lee, correct?

A Correct.

Q And you testified to that already, correct?
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A Correct.

Q Okay. You indicated in your testinmny that in
the bed of the truck, | believe, that you found three
pl astic bags that contained marijuana; is that correct?

A Five.

Q Correct. And t hat was ny point. | thought you
said three. And if you said five and I thought you said
three, then nmy m st ake.

Your report does indicate that you found

and seized -- well, they were already seized --
MS. BAILY: Your Honor, |I'm going to have
to object. |s there a question here?

THE COURT: There is going to be a
guesti on.

Go ahead, M. Graber.

MR. GRABER: Thank you, Judge.

Q (By M. Graber) Would you agree with me that
you did notate in your police report that there were
five plastic bags that you observed from that truck that
you processed, each of those bags containing marijuana?

A Yes, sir.

Q And as part of your investigation, your duties,
you wei ghed each of those bags to determ ne the anpunt
of marijuana that was contained in each of those plastic

bags, correct?
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A Yes, sir.
Q And woul d you agree with me that one of the

bags contained 11 ounces of marijuana, correct?

A Yes, sir.
Q And the second bag contained 12 ounces?
A Yes, sir.

Q The third bag contained a full pound,
16 ounces?

A Yes, sir.

Q And the fourth bag contained a full pound
16 ounces?

A Yes, sir.

Q And the fifth bag contained a slight bit over
hal f an ounce, correct?

A Yes, sir.

Q And would you agree with me that if you add up
the math on all that, that comes out to be just slightly
over 3-and-a-half pounds total; is that correct?

A "Il defer to your math.

Q Okay. All right. The -- you testified a
[ittle bit about how at the scene on Cadiz Circle that
you put out markers to indicate different spots where
t here was evidence of some ballistics, correct?

Yes, sir.

Q And you indicated that a 45-cali ber handgun was




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

149

consi st ent

with the Markers 6 through 117

A The casings, yes, sir.

Q The casings, yes, froma 45-caliber bullet --

A Yes, sir.

Q -- correct?

A Yes, sir.

Q And that in Markers No. 20 and 23, that those
items were from-- were 40-caliber items, correct?

A Yes, sir.

Q And that in Item-- | think it was Marker
No. 12 was a 9-mllimeter item correct?

A Yes, sir.

Q And so, you, as a police officer trained in

ballistics as a CSU officer,

itens are consi stent

you know that these three

with being fired from and used from

three different types of handguns?
A Yes, sir.
Q You spoke about Markers No. 6 through 11 at

that | ocati on. And |

believe, that those

consistent -- the ca

fired fromthe handgun that

inside M. Rodriguez’

A. Yes, sir.

Q Meaning from M.

bel i eve you already testified, I
tems in Markers 6 through 11 are
i bers are consistent with being
you obtai ned after you went
s house, correct?

Rodri guez's handgun?
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Yes, sir.

Q You spoke a little bit on direct exam nation
about how -- you spoke a little bit about the 223 bull et
casi ngs found, spent casings found at that |ocation,
correct?

A Yeah.

Q Meaning on Cadiz Circle, correct?

A Yes, sir.

Q And | think there was a question asked of you
about whether or not bullets could be fired fromthat
| ocation, hit an object, and disintegrate, correct?

A Yes, sir.

Q Your -- you wouldn't hold yourself out as a
firearms expert, would you?

A No, sir.

Q Okay. And | think because -- tell me if I'm
right -- because you don't hold yourself out as a
firearms expert, even though you probably know a | ot
more about it than many of us do, you qualified your
answer about the bullets disintegrating by saying "it's
possi ble,"” correct?

A Correct.

Q And would you agree with my term nol ogy that
when you said it's possible, that you wanted to qualify

t hat by saying, you know, | really don't know, but it's
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possi bl e?

A Correct.

Q Woul d you agree with that?

A Yes, sir.

Q You certainly aren't saying, as a witness
today, as a Crime Scene Unit officer who clearly did
your job in this case, you're clearly not sitting here
as a peace officer saying that it's probable that the
bullets from those casings disintegrated in that home;
you're not saying that, are you?

A What | am saying is that | did not find any
collectible fragments from any of the strikes that were
possi bly created by the 223 projectiles.

Q But you don't -- but when you use the
term nology "it's possible,” you're saying that
partially because you didn't find any evidence of a
di sintegrated bullet, correct?

A Correct.

Q And al so because you don't know what direction
t hose 223's were fired, do you?

A The indications were that they came from
directly north of that |ocation. The strikes were -- as
you can see by some of the photographs, the strikes were
ei ther dead-on or at such an angle striking into the

sheetrock that they certainly weren't west or east of
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t hat | ocati on.

Q And let me fix or clarify my question. | did
not mean to say that there were not bullet strikes that
were noticeable in that house fromthe | ocation where

some of the items, ballistics, were found in the street.

Okay?
A Okay.
Q My question to you is: You could not

differentiate between the different types of casings
t hat were found which one of those casings was fired at
t hat home; would you agree with that?

A Yes, sir, | agree with that.

Q Okay. So just to clarify that, you would agree
with me, wouldn't you, that your testimony is that a
firearm made those markings on the home that you noticed

when you got there, correct?

A Projectiles, yes, sir.

Q Okay. A projectile froma firearnf
A Yes, sir.

Q Thank you very much.

A Yes, sir.

Q Okay. And as part of the CSU Unit, your job
was not to interview any of the witnesses to the offense
or conduct any further investigation after what you

i ndi cated you had done in this case, correct?
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A No,

BY MS. BAILY:

sir.

MR.

I had no contact with the wi tnesses.

GRABER: ['ll pass the witness, Judge.

THE COURT: Ms. Baily.

Q Deputy,

fingerprints,

REDI RECT EXAM NATI ON

just really quick. When we talk about

peopl e | eaving fingerprints, every time

sonmebody touches an object, are fingerprints left

behi nd?

A. No.

Q Why not ?

A. There are different situations that affect a

| ot of different

what we cal l

condi tions. It'"s from-- people are

secreters. Sometimes if a person is not a

secreter, they won't |eave a print. If it's the winter,

your skin is extremely dry, you won't |eave a print.

The type of object it is, it may not accept a print.

So, there's different factors that determ ne whet her a

print is left

or

not on an object.

Q And then based on your discussion with defense

counsel, the projectile strikes that you saw in the

resi dence at
A. Yes,
Q Al |

2519 Cadiz -- right?
ma' am
of the pictures we saw of the front door, |

think there was 10 stri kes, the front door, the wall,
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all around the door frame.

A Yes, ma'am

Q Based on your training and experience with the
Crime Scene Unit, what part of the cul desac do you --
woul d you believe that those projectiles would have been
shot fromto | eave the marks that they left?

A From the north side.

Q Okay. And can you point to us on this diagram
or put an "X"?

A It would need to be in this area (indicating).

Q And is that consistent with the shell casings

t hat you found --

A Yes, ma'am
Q -- on that side of the street?
A Yes, ma'am

MS. BAILY: Pass the witness, Your Honor.

THE COURT: M. Graber.

MR. GRABER: Not hi ng further.

THE COURT: You may step down, sir.

THE W TNESS: Thank you.

MS. BAILY: May this wi tness be excused,
Your Honor ?

THE COURT: Yes.

Al'l right. Let's take a break. Pl ease

retire to the jury room




